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COVID-19 and the Oregon Moratorium on Commercial Evictions
By the Business Practice Group
Landlords who own commercial property in Oregon should be aware of recent developments
affecting their ability to evict tenants for failing to pay rent during the COVID-19 pandemic. Effective
April 1, 2020, Oregon Governor Kate Brown issued Executive Order 20-13, which places a 90-day
moratorium on the termination of leases and related eviction proceedings under certain circumstances.
The provisions of the Order distinguish between residential and non-residential tenancies.
Executive Order 20-13:
For landlords who own non-residential properties in Oregon, this means:




A landlord cannot:
o

Terminate a tenant’s lease for failing to pay rent (including utility charges and
other service charges and fees);

o

Take any action, judicial or otherwise, to evict or dispossess a tenant for failing
to pay rent; or

o

Charge or collect late charges or other penalties arising from the failure to pay
rent during the period of the moratorium.

o

NOTE: A landlord retains the right to terminate a lease for causes other than the
failure to pay rent. However, a landlord may not be able, as a practical matter,
to pursue eviction or dispossession remedies against tenants for non-monetary
defaults during this time due to limited court operations and the postponement
by the Chief Justice of the Oregon Supreme Court of most tenancy related
proceedings.

A tenant must:
o

Notify the landlord as soon as is reasonably possible that the tenant is or will be
unable to pay the rent in full, when due;
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o

Provide evidence to the landlord that the failure to pay was caused by the
COVID-19 pandemic;




Evidence can include proof of loss of income due to any governmental
restrictions imposed to mitigate the spread of COVID -19, such as the
Governor’s "Stay Home, Save Lives" order.

o

Provide such evidence within 30 days of the date on which rent was due; and

o

Make partial payments of rent to the extent that the tenant is financially able to
do so.

o

NOTE: The tenant remains liable for rent, utility charges and other service
charges and fees accruing during the pendency of the moratorium.

For landlords who own residential properties in Oregon, the same rules apply except:
o

The landlord cannot terminate a tenancy without cause under ORS 90.427
during the pendency of the moratorium; and

o

The tenant is not obligated to provide evidence to the landlord that the failure
to pay was caused by the COVID-19 pandemic.

The Order will remain in effect until June 30, 2020, unless extended. Violation of the Order is a
Class C Misdemeanor.
Be Aware of Local Ordinances:
Oregon landlords should also be aware of any county or city ordinances applicable to their
properties, such as Multnomah County Ordinance 1282 and City of Portland Ordinance 189980 for
Portland properties, which may be more restrictive than the Governor’s Executive Order, provide
alternative remedies for tenants who are unable to pay their rent, restrict the ability of circuit courts to
hear eviction cases, or prohibit law enforcement from carrying out eviction orders.
Options for Landlord Borrowers:
The Governor’s Order places landlords who have an obligation to service the debt encumbering
their properties in a difficult position. Without rental revenue or the ability to evict non-paying tenants
and put paying tenants in their place, a landlord may have difficulty servicing its debt. It may
consequently be in the landlord’s best interest to work with its tenants to identify the scope of the
hardship the tenants are suffering as a result of the pandemic, the likelihood of obtaining partial rent
payments, and the advisability of entering into some sort of temporary accommodation. Some
commercial tenants may be able to obtain loans under the SBA’s Paycheck Protection Program (part of
the CARES Act), which was discussed in an earlier newsletter released by this firm, a portion of which
may be applied to the tenant’s obligation to pay rent.
Frank discussions with a landlord’s lender may also be in order. Lenders are being encouraged
to enter into accommodations with their borrowers. The Oregon Division of Financial Regulation issued
Bulletin No. DFR 2020-07, which encourages all Oregon-regulated lenders and loan servicers to take
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active measures to help borrowers economically affected by the COVID-19 pandemic by offering loan
forbearance plans, fee waivers, and other deferred payment options. SBA Economic Injury Disaster
Loans, also discussed in a previous newsletter released by this firm, may be available to a landlord to
cover debt service payments. If a lender is willing to accept payments of interest only during the
pendency of the pandemic, a landlord could attempt to obtain a Paycheck Protection Program loan,
which may be applied to mortgage interest, but not mortgage principal, payments.
The CARES Act may also provide relief to landlords who own multifamily properties if their loans
are federally backed multifamily mortgage loans. A multifamily borrower who is experiencing financial
hardship due to COVID-19 may request a forbearance period of 30 days, which may be extended by up
to two additional 30-day forbearance periods upon subsequent request. Note, however, that during the
forbearance period, the borrower may not: (i) evict a tenant for failing to pay rent; (ii) charge late fees
or penalties to its tenants for failing to pay rent; or (iii) require a tenant to vacate on fewer than 30 days’
notice (and such notice may not be issued during the forbearance period).
Questions?
If you have any questions about the information provided in this notice or other legal questions
related to the impact of the COVID-19 pandemic impact on you or your business, please do not hesitate
to contact us. As federal and state governments continue to respond and provide guidance to the
pandemic, our goal is to keep you timely informed of such changes and to be available for your legal
needs, as they may arise.
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